
RESOLUTION NO.  2022-13 
OF THE BOARD OF DIRECTORS OF THE NEVADA IRRIGATION DISTRICT 

South Yuba Canal / Deer Creek Powerhouse 

WHEREAS, Nevada Irrigation District (“NID”) and Pacific Gas & Electric 
Company (“PG&E”) are parties to the Deer Creek Asset Sale and Purchase Agreement 
pursuant to which PG&E agreed to sell, and NID agreed to buy, PG&E’s Deer Creek 
Assets.  

WHEREAS, the Asset Sale and Purchase Agreement included various 
conditions precedent, including the requirement to obtain California Public Utility 
Commission approval (“CPUC Approval”) and Federal Energy Regulatory Commission 
approval of the transaction and related FERC license transfer (“FERC Approval”). 

WHEREAS, the various conditions precedent are expected to be met and the 
close of the transaction is expected to occur on or about April 11, 2022. 

WHEREAS, the close of the transaction will cause responsibility for the 
operations and maintenance of the Deer Creek Development which includes that 
portion of the South Yuba Canal commencing immediately downstream of the cross-
gate commonly known as  “YB-139”, the Chalk Bluff Canal, the Deer Creek Forebay 
Dam, the Deer Creek Forebay, the Deer Creek Powerhouse, the Deer Creek 
Powerhouse Penstock, and the Deer Creek Switchyard, and associated canals and 
facilities to transfer to NID.   

WHEREAS, this additional responsibility requires approval of new job 
descriptions, staffing increases, a budget amendment, and a power purchase 
agreement in order to operate and maintain the facilities.  
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NOW THEREFORE, BE IT RESOLVED by the Board of Directors of Nevada 
Irrigation District: 

1. The Board of Directors hereby approves the job descriptions for Hydroelectric 
Compliance and Protection System Specialist, Supervising Electrical Systems 
Technician, Supervising Mechanical/Civil Foreman, Supervising Operator along 
with the necessary changes to the current Wage Schedule.

2. The Board of Directors hereby approves the addition of the following Full Time 
Equivalents to 2022 Hydroelectric staffing levels:

a. 1 - Hydroelectric Compliance and Protection System Specialist
b. 1 - Supervising Electrical Systems Technician
c. 1 - Supervising Mechanical/Civil Foreman
d. 1 - Senior Hydroelectric Maintenance Technician
e. 1 - Hydroelectric Water Systems Operator I/II

3. The Board of Directors hereby approves the deletion of the following Full Time 
Equivalents to 2022 staff levels:

a. 1 - Senior Hydroelectric Systems Technician
b. 0.25 – Office Assistant

4. The Board of Directors hereby approves the following amendment to the 2022 
Annual Budget:

a. An increase in proposed operational expenditures for Fund 50 by
$1,162,435. This total includes expenditures for salaries and benefits, 
materials and supplies, consultant fees, contractors, and other operational 
costs.

b. A transfer of $180,000 from Fund 50 to Fund 55 to fund the proposed 
capital expenditures.

c. The approval of the Deer Creek Powerhouse Integration Capital 
Improvement Project for a total project cost not to exceed $180,000. This 
capital project will be funded in Fund 55 and is required to integrate the 
Deer Creek Powerhouse into our existing powerhouse operation systems.

d. A $580,000 increase in Fund 50 revenue.

5. The Board of Directors hereby approves a contract with Northern California 
Power Agency (NCPA) for the sale of Portfolio Content Category 1 Product 
Resource Contingent Bundled Renewable Energy Credits (RECs) and a contract 
for the sale of Designated Resource Adequacy (RA) Capacity of RA Attributes, 
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Local RA Attributes, and if applicable, Flexible RA Attributes from the Deer Creek 
Powerhouse including any non-substantive modifications as may be approved by 
NID’s General Counsel. 

6. The Board of Directors hereby authorizes the General Manager to execute the
agreements necessary to cause the actions contemplated by this resolution.

*  *  *  *  *

PASSED AND ADOPTED by the Board of Directors of the Nevada 
Irrigation District at a regular meeting held on the 9th day of March 2022, by the 
following vote: 

AYES: Directors: 
NOES: Directors: 
ABSENT: Directors: 
ABSTAINS: Directors: 

Heck, Peters, Johansen, Hull, Bierwagen
None
None
None
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	1.12 “CPUC Decisions” means, to the extent still applicable, CPUC Decisions 04-01-050, 04-10-035, 05-10-042, 06-06-064, 06-07-031, 07-06-029, 08-06-031, 09-06-028, 10-06-036, 11-06-022, 12-06-025, 13-06-024, 14-06-050 and subsequent decisions related ...
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	1.18 “Flexible RA Attributes” means any and all flexible resource adequacy attributes, as may be identified at any time during the Delivery Period by the CPUC, CAISO or other Governmental Body of competent jurisdiction that can be counted toward Flexi...
	1.19 “Flexible RAR” means the flexible resource adequacy requirements established for LSEs by the CPUC pursuant to the CPUC Decisions, or by any other Governmental Body of competent jurisdiction.
	1.20 “Flexible RAR Showing” means the Flexible RAR compliance showings (or similar or successor showings) an LSE is required to make to the CPUC (and, to the extent authorized by the CPUC, to the CAISO) pursuant to the CPUC Decisions, or to an LRA of ...
	1.21 “Governmental Body” means (i) any federal, state, local, municipal or other government; (ii) any governmental, regulatory or administrative agency, commission or other authority lawfully exercising or entitled to exercise any administrative, exec...
	1.22 “LAR” means local area reliability, which is any program of localized resource adequacy requirements established for jurisdictional LSEs by the CPUC pursuant to the CPUC Decisions, or by another LRA of competent jurisdiction over the LSE.  LAR ma...
	1.23 “LAR Attributes” means, with respect to a Unit, any and all local resource adequacy attributes (or other locational attributes related to system reliability), as they are identified as of the Confirmation Effective Date by the CPUC, CAISO, LRA, o...
	1.24 “LAR Showings” means the LAR compliance showings (or similar or successor showings) an LSE is required to make to the CPUC (and, to the extent authorized by the CPUC, to the CAISO) pursuant to the CPUC Decisions, or to an LRA of competent jurisdi...
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	1.36 “RA Capacity” means the qualifying and deliverable capacity of the Unit for RAR or LAR and, if applicable, Flexible RAR purposes for the Delivery Period, as determined by the CAISO or other Governmental Body authorized to make such determination ...
	1.37 “RAR” means the resource adequacy requirements (other than Local RAR or Flexible RAR) established for LSEs by the CPUC pursuant to the CPUC Decisions, or by any other Governmental Body of competent jurisdiction.
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	1.39 “Replacement Capacity” is defined in Section 4.7 hereof.
	1.40 “Replacement Unit” is defined in Section 4.5.
	1.41 “Resource Category” is as described in the CPUC Filing Guide, as such may be modified, amended, supplemented or updated from time to time.
	1.42 “Scheduling Coordinator” is defined in the Tariff.  For the purpose of this Confirmation, Buyer shall act as Seller’s Scheduling Coordinator.
	1.43 “Seller” is defined in the introductory paragraph hereof.
	1.44 “Showing Month” is the calendar month during the Delivery Period that is the subject of the RAR Showing, as set forth in the CPUC Decisions.  For illustrative purposes only, pursuant to the CPUC Decisions in effect as of the Confirmation Effectiv...
	1.45 “Supply Plan” means the supply plan, or similar or successor filing, that a Scheduling Coordinator representing RA Capacity submits to the CAISO, LRA, or other applicable Governmental Body pursuant to Applicable Laws in order for the RA Attribute...
	1.46 “Tariff” means the tariff and protocol provisions of the CAISO, as amended or supplemented from time to time. For purposes of Article 5, the Tariff refers to the tariff and protocol provisions of the CAISO as they exist on the Confirmation Effect...
	1.47 “Transaction” for purposes of this Confirmation means the transaction (as that term is used in the WSPP Agreement) that is evidenced by this Confirmation.
	1.48 “Unit” or “Units” shall mean the generation assets described in Article 2 hereof (including any Replacement Units), from which RA Capacity is provided by Seller to Buyer.
	1.49 “Unit EFC” means the effective flexible capacity that is or will be set by the CAISO for the applicable Unit.
	1.50 “Unit NQC” means the Net Qualifying Capacity set by the CAISO for the applicable Unit.  The Parties agree that if the CAISO adjusts the Net Qualifying Capacity of a Unit after the Confirmation Effective Date, that for the period in which the adju...
	1.51 “WSPP Agreement” is defined in the introductory paragraph hereof.
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	The Contract Quantity for each Monthly Delivery Period shall be:
	4.4 Adjustments to Contract Quantity
	(a) Planned Outages:  If Seller is unable to provide the applicable Contract Quantity for a portion of a Showing Month due to a Planned Outage of the Unit, then Seller shall have the option, but not the obligation, upon written notice to Buyer by the ...
	(b) Invoice Adjustment: In the event that the Contract Quantity is reduced due to a Planned Outage as set forth in Section 4.4(a) above, then the invoice for such month(s) shall be adjusted to reflect a daily pro rata amount for the duration of such r...
	(c) Reductions in Unit NQC and/or Unit EFC:  Seller’s obligation to deliver the applicable Contract Quantity for any Showing Month may also be reduced by Seller if the Unit experiences a reduction in Unit NQC and/or Unit EFC as determined by the CAISO...

	4.5 Notification Deadline and Replacement Units
	(a) The “Notification Deadline” in respect of a Showing Month shall be twenty (20) Business Days before the earlier of the relevant deadlines for (a) the corresponding RAR Showings, Flexible RAR Showings and/or LAR Showings for such Showing Month, and...
	(b) If Seller desires to provide the Contract Quantity of Product for any Showing Month from a generating unit other than the Unit (a “Replacement Unit”), then Seller may, at no additional cost to Buyer, provide Buyer with Product from one or more Rep...
	(c) If Seller fails to provide Buyer the Contract Quantity of Product or Alternate Capacity for a given Showing Month during the Delivery Period, then (i) Buyer may, but shall not be required to, purchase Product from a third party; and (ii) Seller sh...

	4.6 Delivery of Product
	(a) Seller shall provide Buyer with the Designated RA Capacity of Product for each Showing Month.
	(b) Seller shall submit, or cause the Unit’s Scheduling Coordinator to submit, by the Notification Deadline (i) Supply Plans to the CAISO, LRA, or other applicable Governmental Body identifying and confirming the Designated RA Capacity to be provided ...

	4.7 Damages for Failure to Provide Designated RA Capacity
	(a) Buyer may, but shall not be required to, replace any portion of the Designated RA Capacity not provided by Seller with capacity having equivalent RA Attributes, LAR Attributes and, if applicable, Flexible RA Attributes as the Designated RA Capacit...
	(b) Seller shall pay to Buyer the following damages in lieu of damages specified in Section 21.3 of the WSPP Agreement: an amount equal to the positive difference, if any, between (i) the sum of (A) the actual cost paid by Buyer for any Replacement Ca...
	(c) In the event that Seller fails, or fails to cause a Unit’s Scheduling Coordinator, to notify Buyer of a Planned Outage with respect to such Unit in accordance with Section 4.5(a), Seller agrees that it shall reimburse Buyer for the backstop capaci...


	4.8 Indemnities for Failure to Deliver Contract Quantity
	(a) Seller’s failure to provide any portion of the Designated RA Capacity due to a non-Excusable Event;
	(b) Seller’s failure to provide notice of the non-availability of any portion of Designated RA Capacity as required under Article 3, Section 4.4 and Section 4.5; or
	(c) A Unit Scheduling Coordinator’s failure to timely submit accurate Supply Plans that identify Buyer’s right to the Designated RA Capacity purchased hereunder.
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	7.1 Further Assurances
	Buyer and Seller shall, throughout the Delivery Period, take all commercially reasonable actions and execute any and all documents or instruments reasonably necessary to ensure Buyer’s right to the use of the Contract Quantity for the sole benefit of ...
	(a) cooperating with and providing, and in the case of Seller causing each Unit’s Scheduling Coordinator, owner, or operator to cooperate with and provide requested supporting documentation to the CAISO, the CPUC, or any other Governmental Body respon...
	(b) negotiating in good faith to make necessary amendments, if any, to this Confirmation, which are subject to agreement of such Parties, in each Party’s sole discretion, to conform this Transaction to subsequent clarifications, revisions, or decision...

	7.2 Seller Representations and Warranties
	Seller represents, warrants and covenants to Buyer that, throughout the Delivery Period:
	(a) Seller owns or has the exclusive right to the RA Capacity sold under this Confirmation from each Unit, and shall furnish Buyer, the CAISO, the CPUC, a LRA of competent jurisdiction, or other Governmental Body with such evidence as may reasonably b...
	(b) No portion of the Contract Quantity has been committed by Seller to any third party in order to satisfy such third party’s applicable RAR, LAR or Flexible RAR or analogous obligations in CAISO markets, other than pursuant to an RMR Agreement betwe...
	(c) No portion of the Contract Quantity has been committed by Seller in order to satisfy RAR, LAR or Flexible RAR, or analogous obligations in any non-CAISO market;
	(d) The Unit is connected to the CAISO Controlled Grid, is within the CAISO Control Area, or is under the control of CAISO;
	(e) The owner or operator of the Unit is obligated to maintain and operate each Unit using Good Utility Practice and, if applicable, in accordance with General Order 167 as outlined by the CPUC in the Enforcement of Maintenance and Operation Standards...
	(f) The owner or operator of the Unit is obligated to comply with Applicable Laws, including the Tariff, relating to RA Capacity, RAR, LAR and Flexible RAR;
	(g) If Seller is the owner of any Unit, the aggregation of all amounts of applicable LAR Attributes, RA Attributes and Flexible RA Attributes that Seller has sold, assigned or transferred for any Unit does not exceed that Unit’s RA Capacity;
	(h) With respect to the RA Capacity provided under this Confirmation, Seller shall, and each Unit’s Scheduling Coordinator is obligated to, comply with Applicable Laws, including the Tariff, relating to RA Capacity, RAR, LAR and Flexible RAR;
	(i) Seller has notified the Scheduling Coordinator of each Unit that Seller has transferred the Designated RA Capacity to Buyer, and the Scheduling Coordinator is obligated to deliver the Supply Plans in accordance with the Tariff;
	(j) Seller has notified the Scheduling Coordinator of each Unit that Seller is obligated to cause each Unit’s Scheduling Coordinator to provide to the Buyer, by the Notification Deadline, the Designated RA Capacity of each Unit that is to be submitted...
	(k) Seller has notified each Unit’s Scheduling Coordinator that Buyer is entitled to the revenues set forth in Section 4.10 of this Confirmation, and such Scheduling Coordinator is obligated to promptly deliver those revenues to Buyer, along with appr...
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