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Staff Report 
for the Regular Meeting of the Board of Directors, July 12, 2017 
 
 
TO:  Board of Directors  
 
FROM: Gary D. King, PE, PhD, Engineering Manager 

Matthew Crowe, Senior Right of Way Agent 
 
DATE: July 5, 2017 
  
SUBJECT: Chicago Park Powerhouse Road Easement Acquisition Project 

Placer County Assessor Parcel Numbers: 063-150-014, 063-150-008, 
063-320-001 and 063-320-002 (Back); and 063-150-021 (Lehy, et al) 
 

 
ENGINEERING 

RECOMMENDATION:   
Adopt Resolution No. 2017-20 (Declaring necessity and authorizing eminent domain 
proceedings for the acquisition of real property for a public project known as the 
Chicago Park Powerhouse Road Easement Acquisition Project - on Placer County 
Assessor Parcel Numbers: 063-150-014 and 063-150-008 owned by George Back; and 
Placer County Assessor Parcel Numbers: 063-320-001 and 063-320-002 Owned by 
George Back & Dorothy R. Back) and authorizing the General Manager to execute the 
appropriate documents. 
 
Adopt Resolution No. 2017-21 (Declaring necessity and authorizing eminent domain 
proceedings for the acquisition of real property for a public project known as the 
Chicago Park Powerhouse Road Easement Acquisition Project –  
on Placer County APN: 063-150-021 owned by James Earle Lehy* & Patricia Ann 
Lehy*, Trustees of the Lehy* Family Trust (*aka Leahy); and Penni F. Behr, Trustee of 
the Penni F. Behr Trust; and Lori Lanee Solberg) and authorizing the General Manager 
to execute the appropriate documents. 
 
BACKGROUND: 
The intent of the Chicago Park Powerhouse Road Easement Acquisition Project is to 
secure easement rights for the Nevada Irrigation District (NID) to access the Chicago 
Park Power House, Rollins Reservoir and related systems and facilities. The subject 
easements follow the existing Chicago Park Powerhouse Road (CPPH Road) which 
crosses several properties extending between Secret Town Road @ Interstate 80 in 

Nevada Irrigation District 
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Placer County, 3+ miles, across the Bear River and the Chicago Park Powerhouse in 
Nevada County.  There is no practical alternative route to meet NID’s needs in this area. 
 
NID has obtained easements for two of four project acquisitions to complete the 
easement rights it needs to provide access or the maintenance, and operation of Rollins 
Reservoir, the Chicago Park Powerhouse and other lands and facilities in NID’s water 
delivery and hydroelectric systems. These two remaining acquisitions are necessary to 
complete NID rights for access. 
 
The CPPH Road has provided NID access to the Chicago Park Powerhouse, Rollins 
Reservoir and related facilities, since these NID facilities were developed in the 1960’s, 
as part of its Yuba-Bear Hydroelectric Project (YB Project) under Federal Energy 
Regulatory Commission (FERC) License No. 2266. The lower portion of the YB Project 
includes hydraulic conduits, reservoirs, powerhouses and appurtenant facilities 
extending from NID’s Dutch Flat No. 2 Flume Intake at the Drum Afterbay to NID’s 
Rollins Reservoir and Rollins Powerhouse located along the Bear River in the of 
Nevada and Placer Counties. 
 
NID is presently relicensing its Yuba-Bear Project – FERC License 2266. Information 
may be reviewed by visiting NID’s website http://www.eurekasw.com/NID/default.aspx 
 
NID needs to obtain documented permanent rights to use, improve and maintain the 
road and appurtenant facilities to preserve in perpetuity NID’s ability to meet its 
obligations for water delivery and its FERC license. By acquiring these rights, NID will 
reduce potential disputes and litigation that might occur among multiple interest holders 
as to their respective rights in the subject land.  The subject acquisitions are forwarded 
separately, so that they may each proceed independently and unaffected by constraints 
that may occur on other properties or acquisitions. 
 
The specific areas and property interests which NID seeks to acquire are described in 
the attached resolutions and deed exhibits. 
 
Resolution 2017-20 (Back) APNs 063-150-014, 063-150-008, 063-320-001 and 063-
320-002 
 
On January 5, 2017, NID staff mailed the first written offer to the owners of record. 
NID’s offer is based upon, an appraisal report prepared by Daniel R. Ketcham & 
Associates. NID has received no response to numerous attempts by staff to contact the 
property ownership and representatives. It is believed that the record owners are 
deceased. 
 
Resolution 2017-21 (Lehy, et al) APN 063-150-021 
 
On January 11, 2017, NID staff mailed the first written offer to the owners of record. 
NID’s offer is based upon, an appraisal report prepared by Daniel R. Ketcham & 
Associates. On January 20, 2017, Staff had a telephone conversation with one member 
of the ownership. Several other attempts to further engage the owners have gone 
unanswered. 

http://www.eurekasw.com/NID/default.aspx
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Presently, negotiations for each of these acquisitions are at an impasse, as no 
ownership representative has responded to NID’s offers. Therefore, staff recommends 
the attached resolutions of necessity to enable NID staff and legal counsel to proceed 
via the courts to acquire the necessary easements. 
 
In adopting each of the resolutions and authorizing the initiation of eminent domain 
proceedings, the NID Board must find the following four items: 

1. The public interest and necessity require the Chicago Park Powerhouse Road 
Easement Acquisition Project. 

2. The Chicago Park Powerhouse Road Easement Acquisition Project is planned or 
located in the manner that will be most compatible with the greatest public good 
and the least private injury. 

3. The property sought to be acquired is necessary for the Chicago Park 
Powerhouse Road Easement Acquisition Project. 

4. The offer required by section 7267.2 of the California Government Code has 
been made to the owner of record of the property to be acquired or directed to 
the persons whose name and address appear on the last equalized county 
assessment roll. 

The request from staff is a finding regarding the necessity for these acquisitions, 
approval to seek order(s) from the court for possession of the real property interests and 
judgments by the court of fair value. 
GK/MC 
attachments: 

Resolution 2017-20 with Exhibits A-D and 1-8 (Back) 
Offer Letter dated January 5, 2017 (Back) 
Notice of Intent dated June 27, 2017 (Back) 
Resolution 2017-21 with Exhibits A, 1 & 2 (Lehy, etal) 
Offer Letter dated January 11, 2017 (Lehy, etal) 
Notice of Intent dated June 27, 2017 (Lehy, etal) 
Presentation Slides 

https://www.lexis.com/research/buttonTFLink?_m=14cf6d49ebfa434e2418b1dbccbae61c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCal%20Code%20Civ%20Proc%20%a7%201245.230%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=CA%20GOV%207267.2&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAW&_md5=f171f5e6037495ff16a5ed10c15b8fde
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